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Proinde Circular 25-05-2016: Immigration fines due to crew overstay
in Brazil

1. Introduction

Although strict enforcement of temporary visas and allowed stays by the Brazilian immigration
authority (Federal Police) is in place after more than a decade, our offices are still seeing cases where
vessels and crew have been fined for offences which could be easily avoided.

The situation is experienced in various Brazilian ports but is certainly more prevalent at the Port of Rio
de Janeiro where stringent immigration controls are in place.

2. Immigration regulation

According to immigration laws?, staying in Brazil beyond the allowed legal time is an offense subject
to fines from the Federal Police against the carriers and crewmembers besides penalty of deportation.

The time within which a foreigner can stay in Brazil without holding a tourist (VITUR) or a business
visa (VITEM Il) depends on his nationality, type of passport used and purpose of the visit* - most
nationals are visa exempted for stays not exceeding 30 (thirty) to go (ninety) days.

Foreign crewmembers working on vessels engaged in coastal-wise trade (cabotage) within Brazilian
ports are required to hold a type 'V’ temporary visa and have a period of grace of 30 (thirty) days to
obtain the visa. The visa can be extended by a Brazilian Consulate only once and for equal period of
time.

The actual allowed time of stay in the country is fixed at the first point of entry into Brazil. It is usually
allowed a maximum stay of 30 (thirty) days from date of entry, at the discretion of the immigration
officer in charge of the clearance. The length of stay is stamped in the bottom of the Immigration
Entry/Exit Card (see attached specimens) and is also inserted in the immigration computer database
through which the foreigner’s stay in Brazil is controlled by the Federal Police.

3. The problem

The problem is that the control of the maximum allowed stay is frequently neglected by the vessel’s
owners who may not be aware of the requirements and the agents who fail to inform the owners
about these immigration controls.

" According to Article 125, Il, of Decree No. 6,815 of August 1980, amended by Law 6,964 of December 1981 and regulated by
Decree No. 86,715 of December 1981 (collectively known as “Estatuto do Estrangeiro” or Foreigner’s Act) it is an offence to
remain in the country after expiration of the maximum allowed time of stay

2 The updated list of entry visas requirements can be viewed and downloaded for free on the website of the Ministério das
Relag8es Exteriores (Brazilian Ministry of Foreign Affairs) at: http://www.portalconsular.mre.gov.br/estrangeiros/quadro-geral-de-

regime-de-vistos
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A fine will be issued against the crewmember for to the number of days in excess of the allowed stay
and he may be served with an order to leave the country on very short notice — usually between three
to eight days from the service of the notice, under penalty of deportation in case of noncompliance. In
addition, a fine is also levied on the shipowners for each overstaying crewmember3.

Notices of infraction and fines can also be issued and served on the agents after the vessel’s departure
from the country and while it is possible to present an administrative appeal within 5 (five) days of the
receipt, the chances of dismissing the penalties on this instance are almost nil.

4. Preventive measures

The crew’s immigration cards are often kept in Master’s safe together with their passports and
seaman’s books. It is therefore essential that the Master or a designated officer closely monitors and
controls the maximum allowed time of stay and inform the owners and agents of any approaching
expiration date so that early action can be taken to avoid deportation notices and fines.

Where a crewmember does not hold a visa and is expected to exceed his maximum allowed stay in the
country, he or vessel’s agents must apply to the Federal Police for an extension of the stay, ideally
within a maximum of 5 (five) days prior to the expiration date, by producing the passport or seaman'’s
book, the receipt of payment of the extension tax* and the application forms (see attached
specimen).

The immigration card must be returned to the Federal Police when leaving the country.

Editor: Ricardo Martins

www.proinde.com.br

Disclaimer

The purpose of this publication is to provide a source of reference to the benefit of our clients and associates. Whilst we have taken every care to ensure the information
provided is correct and up to date, we give no warranty or representations whatsoever about the accuracy, reliability and suitability of the information for the purposes to which
it is applied.

We accept no liability whatsoever for any loss or damage, direct or indirect, arising out of or in connection with the use and reliance on the information provided herein.

This publication is not a legal advice nor is not intended to be any comprehensive or to replace any other guidelines issued by the flag State, relevant health authorities and
liability insurers.

© Proinde 2016. All rights reserved

3 As at May 2016, the fine for overstay on the crewmember is BRL 8.28 per day beyond allowance up to a maximum of BRL
827.75 and the fine imposed on the carrier is BRL 2,483.26 per overstaying crewmember, which amount is doubled up in case of
recidivism

4 As at May 2016, the Immigration tax for extension of allowed stay is BRL 110.44 per application

5 The application form can be downloaded for free on the website of the Federal Police at:
http://www.pf.gov.br/servicos/estrangeiro/
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Annex 1: Models of immigration entry/exit card
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Annex 2: Model of application for extension of allowed stay
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