All correspondence should be addressed to the Managers

A. Bilbrough & Co. Ltd

50 Leman Street London E18HQ
Telephone: +44 (0) 20 7772 8000
Facsimile: +44 (0) 20 7772 8200

E-mail: london@londonpandi.com

12 December 201 4 www.londonpandi.com
TO ALL MEMBERS

Dear Sirs

REGULATIONS OF THE PEOPLE'S REPUBLIC OF CHINA ON THE PREVENTION AND
CONTROL OF MARINE POLLUTION FROM SHIPS

We refer Members to circular [5:464] on the Regulations of the People's Republic of China
(PRC) on the Prevention and Control of Marine Pollution from Ships ("the Regulations") and the
requirement that owners/operators of (a) any ship carrying polluting and hazardous cargoes in
bulk or (b) any other ship above 10,000 gt enter into a pollution clean-up contract with a
Maritime Safety Agency (MSA) approved ship pollution response company (SPRO) before the
ship enters a PRC port.

Circular [5:464] informed Members of an amended model spill response contract issued by the
China MSA as well as a revised International Group (IG) recommended spill response contract,
the content of which was consistent with the MSA's revised Detailed Rules at the time.

The IG has since reviewed the recommended |G spill response contract wording in the light of
the experience gained over the last two years and in discussion with different interested parties.

As a result, an amended IG recommended spill response contract wording is attached to the
Annex to this circular, with the following footer: "IG Sample Agreement dated 20 November
2014". The wording of the new recommended contract remains consistent with the Regulations
and the MSA's Detailed Rules, and takes account of concerns raised with regard to the payment
period to SPROs under contract for undisputed sums during the course of an incident, whilst
ensuring that the period continues to provide sufficient time to check invoices and
documentation provided as evidence of costs incurred.

Since many owners will be signing new spill response contracts with SPROs in the near future, it
is recommended that owners sign on the basis of the new |G recommended contract wording. It
will not be necessary for owners to change existing spill response contracts with SPROs (that
are based on the current |G sample agreement wording with footer “IG Sample Agreement
dated 20 November 2012”) where such contracts have not yet expired.

Any Member requested to agree to a variation of the attached recommended contract is advised
to check with the Club to ensure that such variations do not cause the contract to fall outside the
scope of the IG Guidelines.

If Members are in any doubt about the contract then it is recommended that they contact their
Club before contracting with any SPRO.

All Clubs in the International Group of P&l Clubs have issued similar circulars

Yours faithfully
A BILBROUGH & CO LTD
(MANAGERS)

5:504

THE LONDON STEAM-SHIP OWNERS’ MUTUAL INSURANCE ASSOCIATION LIMITED



https://www.londonpandi.com/media/1495/circular5464-3.pdf
https://www.londonpandi.com/media/1495/circular5464-3.pdf
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Introduction to the Sample Agreement
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1. This Sample Agreement for Ship Pollution Response (hereinafter
referred to as “this Agreement”) is formulated in accordance with the
provisions of Article 29 of the Regulations of the People’s Republic of
China on Emergency Preparedness and Response on Marine
Environment Pollution from Ships for the purpose of effectively
implementing the regime of agreement for ship pollution response.
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2. The owner, manager or actual operator of a ship (Party A) shall,
prior to ship’s operation or entering into or leaving from a port, conclude
this Agreement with a qualified ship pollution response organization
(Party B) in accordance with Article 33 of the Regulations of the
People’s Republic of China on Administration of the Prevention and
Control of Marine Environment Pollution from Ships, relevant provisions
of the Regulations of the People’s Republic of China on Emergency
Preparedness and Response on Marine Environment Pollution from
Ships and relevant provisions of the Detailed Rules of Maritime Safety
Administration of the People’s Republic of China on the
Implementation of the Administration Regime of Agreement for Ship
Pollution Response.
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3. The Article 1 and Article 2 on rights and obligations of this
Agreement are mandatory and both parties shall not change the
contents of these articles. For matters not covered in this
Agreement, the parties may reach a separate supplementary
agreement. In no case should such supplementary agreement violate
relevant provisions of laws, regulations and rules as well as
stipulations in this Agreement concerning both parties’ fundamental
rights and obligations. The conclusion of this Agreement shall not
prejudice the rights and obligations that shall be enjoyed or borne by
both parties in accordance with relevant laws, regulations and rules,
including the right of limitation of liability.
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4. Choices of options with square brackets and the contents to be filled
in blank spaces shall be determined by both parties through negotiation.
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5.  The Agreement adopts fourteen numbers as its serial number

(such as 01-1001-2011-0001) , amongst which the first two numbers
represent the code of a MSA directly under the P. R China MSA; the
third number represents the qualification level of the ship pollution
response organization (SPRO) , 1, 2, 3 and 4 respectively
represents level-1, level-2, level-3 and level-4; the fourth to sixth
number represents the code of the ship pollution response
organization and shall be determined by the MSA directly under
the P. R China MSA; the seventh to tenth represents the year in
which the Agreement is concluded; the eleventh to the fourteenth
represents the sequence number of the Agreement and shall be
determined by the SPRO.

FHEEHERAE BN LT /R01, KER02,
HAL/m03, 1l %:J=m04,1L75 R05 48 /5506, Lift K107 4L /508, %< 509,
B0, T =11, HErERI12.
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Codes of MSA directly under the P.R China MSA are as follows:
Liaoning MSA: 01, Tianjin MSA: 02, Hebei MSA: 03, Shandong MSA:
04, Jiangsu MSA: 05, Fujian MSA: 06, Shanghai MSA: 07, Zhejiang
MSA: 08, Guangdong MSA: 09, Shenzhen MSA: 10,  Guangxi
MSA: 11, Hainan MSA: 12.
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0001) . AT {EAAI AR U O el e T4, AR e A AaTS Y
T B B B AR G i HE EA I S R0, B SR A _EnyE
B B HE NS B B ALIE 45 (4101-1001-2011-0001-07-
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For those chain SPROs, the following rules are applicable: For the
SPRO representing other SPRO, the 14-number rule as
above-mentioned shall be used on the original Agreement, such as
01-1001-2011-0001. To facilitate ship’s entering or leaving or operation
permission procedures, other SPRO being represented shall make a
mark by adding the serial number of SPRO being represented after 14-
number above, such as 01-1001-2011-0001-07-1007 on the copy
Agreement. Whether the original or copy agreement may be present to
MSA for procedures of ship’s operation or entering into or leaving from a
port.
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77

Party A:

Pt

Domicile:

EEREN:

Legal representative:
AN

Contact person:
SLERZINEh1
Correspondence address:

i : (24 /NI R 2 TE) AR E

Telephone: (24 hour emergency number) Fax:

HL 54

E-mail:

77

Party B:

BY o S ) SRS X 45

Qualification level and service area:
(E7ip:LE

Domicile:

RENEN:

Legal representative:

ET YN

Contact person:

JHE AL HE -

Correspondence address:

L1 (24 B2 HTEME A
Telephone: (24 hour emergency number) Fax:
HL S

E-mail:
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In accordance with relevant provisions of the Contract Law of the People’s
Republic of China, the Marine Environment Protection Law of the People’s
Republic of China, the Regulations of the People’s Republic of China on
Administration of the Prevention and Control of Marine Environment
Pollution from Ships(hereinafter referred to as “the Regulations”), the
Regulations of the People’s Republic of China on Emergency
Preparedness and Response on Marine Environment Pollution from Ships
(hereinafter referred to as “the Rules”) and the Detailed Rules of Maritime
Safety Administration of the People’s Republic of China on the
Implementation of the Administration Regime of Agreement for Ship
Pollution Response ( hereinafter referred to as “the Detailed Rules”) and
other laws and regulations, Party A and Party B agree to reach the
following agreement after equal consultation and on the basis of truthfully
and / or completely expressing respective intentions, and the said
agreement shall be abided by both Party A and Party B.

Bk HITRIBRI LSS
Article 1 Rights and Obligations of Party A

1.
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1. Party A shall provide Party B with basic information of the ships (hereinafter
referred to as “the agreed ships”, Appendix I) to receive services under this
Agreement, and shall, within__days prior to the agreed ships’entry into Party B’s
service area, inform Party B of the agreed ships’ dynamic information in
accordance with the time, way and contents agreed by both parties. Party A shall,
within___hours prior to the agreed ships’ departure from Party B’s service area,
inform Party B of the agreed ships’ relevant dynamic information. Party A shall
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confirm in written form the receipt of information on relevant emergency standby
provided by Party B in accordance with stipulations of paragraph 2 of Article 2 of
this Agreement.

2. WIUTRAfR RSN, I RIRES NAEARSE A B SOT FE S
TP ARL SAL B IS AR P ORI R A IE . R A AR B IR N BB & T
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2. Party A shall make arrangement for her contact persons, and ensure
that such contact persons can keep in touch with Party B in the course of
the emergency preparedness and response as per this Agreement. Where
Party A needs to change its contact person or the contact person’s contact
detail, such party shall inform the other party by a written notice in a timely
manner and no alteration shall be made until receiving the other party’s
notice for confirmation.

3.
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3. Party A shall keep a copy of this Agreement on board the agreed
ships, and make sure that relevant staffs onboard the ships are familiar with
the contents of this Agreement and the contents of Pollution Response
Operation Plan formulated by Party B.

4. WIUTRLHBCE L7 LM (AR FE T FE M ARTS G S K o

4. Party A shall cooperate with Party B to carry out ship pollution emergency
exercises in accordance with the provisions of the Detailed Rules.

SN
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5. Party A shall, when a pollution accident happens to the agreed ship,
inform Party B immediately and coordinate the pollution control and cleanup
action. Party A shall, after the termination of such actions, cooperate with
Party B to carry out the evaluation on such actions.

Bk LTTHIBRI Sy
Article 2 Rights and Obligations of Party B
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1. Party B shall possess relevant qualification approved by Maritime
Safety Administration (MSA) , and maintains its corresponding
capability of pollution response.

2\
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2. Party B shall confirm in written form the receipt of the agreed ships’
relevant basic information and dynamic information provided by Party
A in accordance with stipulation of paragraph 1 of Article 1, and
inform Party A of information on relevant emergency standby provided
by Party B in accordance with the time, way, and contents agreed by
both parties.

3. LI EHTEEIREEN, I RIRES NAEMRSE A B SOT i S
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3. Party B shall make arrangement for her contact persons, and ensure
that such contact persons can keep in touch with Party A in the course of
the emergency preparedness and response as per this Agreement. The
telephone number provided by Party B shall be an emergency number, and
the number shall be kept attended. Where Party B needs to change its
contact person or the contact person’s contact detail, such party shall
inform the other party by a written notice in a timely manner and no
alteration shall be made until receiving the other party’s notice for
confirmation.

4. ZJ5 R HAE AR P SOR AR B AR 55 X IR IE RS,

RESUE ST #ER, 2% 2 B SR Be NG AL o 5 3 T BN AR S 2 I 5% (X 3
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4. Party B shall, upon receiving the notice concerning the agreed ships’
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entry into the service area, be on emergency standby duty and make sure
that the emergency ships, facilities and equipments are standby. After
receiving the notice that the agreed ships of Party A have departed from the
service area, Party B may cancel such standby status. Among them, in
case of the agreed ships engaged in transfers of oil or bulk HNS cargo,
Party B shall deploy oil boom around the agreed ships or take other
appropriate alternative measures according to relevant requirements,
where in case of the agreed ships engaged in loading/unloading operation
of oil or bulk HNS cargo, Party B shall make sure that around the agreed
ships oil boom is deployed or other appropriate alternative measures are
taken.

5.  ZJ5 R E RU7 e BEE = R LG 2 B B ONAR, TR
R M ARTS S B SH 25 o

5. Party B and Party A shall carry out joint ship pollution emergency
exercises at appropriate time with the involvement of the appropriate
agreed ships.

6\
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6. Party B shall, when concluding this Agreement, provide Party A
with a Chinese and / or English version of the Pollution Response
Operation Plan formulated by Party B.

7
PSRN R A e RO, 27 B4 7E F T IR I RS e A
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7. Once a pollution accident happens to the agreed ships, Party B shall,
under the command of Party A, carry out pollution control and cleanup
actions, and shall co-operate with Party A to conduct the evaluation on
such actions.

HB K S5 AT EAS U UM 58 1 FL B SR I E TR N A )
W R ) o

Other Articles Both parties may conclude other articles as part of the
Agreement.
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Article 3 fees and expenses

1.
T A% WEXUTT 2958 IS 9 bt (LB = (1) ) A5 sUa 2075
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1. Party A shall pay Party B the ship pollution response agreement fees
in accordance with the rates (Appendix 1.1) and mode of payment agreed
by both parties for the purposes of compensating Party B the incurred
reasonable cost of emergency preparation.

N
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2. If Party B carries out pollution control and cleanup actions in
accordance with this Agreement after a pollution accident happens, Party A
shall pay Party B the actual and reasonable expenses incurred in such
actions based on the tariff set out in Appendix I1.2.

3. NHAR T3 HISAT BN MIAIREAT, 40 SRS S MG V5 1T sl R854 1
EHUL L, I af DLESR WG 407 B &Lt HisT5 1730, 15 TAEH
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3.  When a pollution control and cleanup action lasts more than_5 working
days, to ensure the smooth performance of the actions by Party B, Party B
may demand Party A to pay a_reasonable interim sum every 15 working
days for the actions that has been carried out by Party B. Party A shall have
the right to raise reasonable disputes in relation to any interim sum
demanded. Any undisputed interim payment shall be remitted to the
account appointed by Party B within 15 working days after Party B issues
the invoice to Party A and such interim payment shall be deducted from the
final invoice. Any reasonably disputed sum shall be dealt with in
accordance with the provisions relating to payments due upon termination
of pollution control and cleanup actions, in accordance with 4 below.
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4. Upon terminating the pollution control and clean-up actions, Party B
shall present to Party A a breakdown and evidence for the expenses
incurred, such invoice shall be fully supported by attaching bills showing
money expended or details of payment to personnel . Party A shall within
30 working days pay the undisputed sum and provide an appropriate
security for the sum in dispute if required, such security to be in the form of
a letter of undertaking from a P&l Club if offered. Any dispute between the
parties shall be resolved in accordance with the agreed procedure in Article
7.

5.
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5. If party B does not receive ship pollution response fee within 2 months
after party B finishes pollution control and clean up actions, party A shall
bear bank loan interest up to max LIBOR plus 1% from the third month until
party B receive all outstanding payment.

EVU% RE NS
Article 4 Confidentiality Obligation

ARG, TRAMBCR BRI ik, B X5 R4 570F fRse o 7 4
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After conclusion of this Agreement, no matter whether this Agreement is in
effect or not, or no matter whether this Agreement is terminated, both
parties are obliged to keep all the materials and information provided by the
other party confidential. Except that both parties may disclose the
Agreement to their respective insurers and such government authorities as
the MSA may obtain the said materials and information in accordance with
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law, both parties shall not make in public the contents of such materials and
information.

BHFK EH. TEMALIL
Article 5 Entry into Effect, Modification and Termination of
Agreement
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1. The validity of this Agreement is:

[ ] Fixed term of __years (or months);

[ ]_voyages of the agreed ships (the time of each voyage shall be
determined by separate agreement).

This Agreement shall enter into effect as of signed and stamped by both
parties.

N
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2. Termination of Agreement when not employed during spill

In case Party A or Party B needs to modify or terminate the Agreement,
Party A or Party B shall give 30 days’ notice to the other party in the agreed
way, and such modification or termination shall be confirmed in writing by
both parties’ consensus intention through negotiation. However, after the
agreed ship(s) has (have) entered into the service area of Party B, neither
party shall modify or terminate this Agreement.

Termination of Response: Notwithstanding any other term of this Contract,
each of the Parties shall be entitled at any time to terminate the spill
response services, or any portion thereof, being provided under this
Contract by giving notice to the other, after discussion with MSA. Upon
such notice being provided, Party B shall cease to provide the spill
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response services or any portion thereof, and shall carry out any required
demobilisation activities, and Party A shall pay all outstanding fees in
accordance with Article 3.4.

3.
27 BRI, B B — 5 di 4 R BRI R, B2 52 E )
R LR o

3. Where both parties terminate this Agreement, or where this
Agreement becomes invalid due to one party’s breach of this Agreement, it
shall be reported to MSA immediately.

4.
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4. INSURANCE: Party A warrants that it has adequate P&I insurance to
meet its liabilities under the contract. Party B shall maintain insurance to
cover its liabilities under the contract for a minimum sum of :

Level 1 SPRO: RMB 2,000,000.00 (RMB 2 million)

Level 2 SPRO: RMB 1,500,000

Level 3 SPRO: RMB 1,000,000

Level 4 SPRO: RMB 500,000

and shall provide details of the insurance policy including a copy of the
cover note.

SNk BY LRENFE
Article 6 Liability for Breach of Contract and Tort

1.
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1. Where a Party causes any damage or loss to the other Party due to
its breach of this Agreement or fault in the course of performing this
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Agreement, such Party shall, in accordance with this Agreement, bear the
liability for breach of contract to the other Party, or be liable to the other
Party for infringement of rights in accordance with provisions of relevant
laws.

2,
FEBEATA R RET, HAXUTE R = A, B 5 = NG
T TR FR), N K IEAT TR B AR FE A B 1 93 A

2. Where Party A or Party B causes any damage or loss to a third party
due to performance of this Agreement, or where a third party causes any
damage or loss to Party A or Party B, the party concerned shall bear
corresponding liability in accordance with provisions of relevant laws.

3.
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3. Where Party A or Party B fails to perform or completely perform the
obligations under this Agreement due to executing the orders or
requirements of Ship Pollution Accident Emergency Commanding Organ or
MSA, such party may be exempted from undertaking the liability for breach
of contract. However, Party A shall, in accordance with the stipulation of
Article 3 of this Agreement, pay Party B the expenses incurred for pollution
control and cleanup actions that Party B has actually conducted in
accordance with this Agreement.

BLFk BRHERKER

Article 7 Applicable Law and Jurisdiction

1 APPSR ILT T S U0E FH A N RILATE 74 .
1. Laws of the People’s Republic of China shall be applied to this
Agreement and disputes arising from this Agreement.

N
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2.  Any and all disputes arising from this Agreement shall be solved
through both parties’ mutual negotiation; where no resolution is reached
after negotiation, such dispute shall be resolved in accordance with the
following:

[ ] Submit such dispute to MSA for mediation;

[ ] Submit such dispute to the China Maritime Arbitration Commission for
arbitrating at___(location) in accordance with the arbitration rules effective
at the time of arbitration;

[V ]Bring an action before a court in the People’s Republic of China that
has jurisdiction.

FIN\F ARDVORRFEI, X7 LE FREIT Al (MR =) .
Article 8 With respect to matters not covered in this Agreement, both
parties may conclude a supplementary agreement. (Appendix IlI)

BEIK iR H
Article 9 Copy of this Agreement

A EAR—K Ay, BARSEEEN, WIirs_fr, ZJifF
B, A 1 207 R 3R A = 3 11 i 8 BEALR AR UE RS AHEERE . Rk Bk
BB AER

This original Agreement is in__; each copy bears the same legal effect.
Party A holds___copy (copies), Party B holds__copy (copies), and a copy of
the agreement shall be submitted by Party B to the local MSA at the port in
such a timely fashion that the vessel’s entry, operation or departure will not
be delayed.

HI 77 (76 )

Party A (seal):

158 R NIZFEATEN (55 4):

Legal representative/Entrusted representative: (signature)
F A H

Date:

LJ7(HHE):

Party B (seal):

15 AR NIZFEATEN (B 4):

Legal representative/Entrusted representative: (signature)
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F A H
Date:
Bf R —
SRR A2 B

fii IMO%i 5 /M fHIE 5 e U B R 50

Appendix I
List of the Agreed Ships
Name of IMO number/ Call Other matters to be
vessel sign Remarked

fi = (1) : RERRIS RIERR UM B A
Appendix 1.1 Ship Pollution Response Agreement Fee

= (2) « MRS YR B AR
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Appendix 1.2 Ship Pollution Response Expense Tariff

ft=: 7B HD
Appendix Il Supplementary Agreement (if any)

SR LR SR LI 55 22K 58 2 AN € 1A RA%

Insert boxes for Article 1.1 and Article 2.2

ST

Mode of payment
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